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What is the NYC 

Tax Lien Sale? 
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• Will be held May 12, 2016 

• Authorized by the NYC Administrative Code 11-319, the 

city is authorized to sell unpaid debts to the city as part 

of an annual lien sale to a private bidder (negotiated sale 

to a trust) 

• In NYC the types of unpaid city debts that can be sold 

include:  

– unpaid property taxes,  

– unpaid water & sewer charges, and  

– unpaid fines or charges to HPD under the Emergency 

Repair Program (ERP) or Alternative Enforcement 

Program (AEP) 

• Whether the debt can be sold also depends on both the 

amount owed and the length of time it has been owed 
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Notice Before Sale 

• Homeowners will receive Notices of Intent 

to Sell Lien at 90, 60, 30, and 10 days 

before the sale 

• Additionally, lists of the properties and 

amounts of liens to be sold are published 

in newspapers at 90 days and 10 days and 

are maintained on the NYC Annual Lien 

Sale website: www.nyc.gov/liensale 

http://www.nyc.gov/liensale
http://www.nyc.gov/liensale
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Defenseless to the Lien Sale 

• A lien can be sold even if the homeowner 

is disputing the assessed value of the 

property or amount of charges 

– If the dispute is successful, the homeowner 

will receive a full refund of the overcharge 

• Not receiving one of the prescribed 90, 60, 

30, or 10 day notices is not a defense to 

the lien being sold or a subsequent 

foreclosure. Adm. Code of NYC 11-320. 
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These are the agencies that are responsible for maintaining the 
records of the outstanding charges owed to the city. Disputes of the 
charges are made to those agencies.  DOF & DEP are also the agencies 
where a homeowner can enter into a payment plan to avoid the sale. 

 

 

What are the roles of the Department of Finance (DOF), 

the Department of Environmental Protection (DEP), and  

 the Department of Housing Preservation and Development (HPD) ? 
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How Can a 

Homeowner Avoid 

the Lien Sale? 
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Avoiding the Lien Sale 

• Payment in full of outstanding charges plus fees 

(advertising, etc.) 

• Enter into a payment agreement ($0 down payment, 

10-year repayment period max.)  

– Charges are subject to 9% interest in payment agreements 

• Meet exemption eligibility and complete and submit 

“Exemption Checklist” before May 2, 2016 

• Bringing a defaulted payment agreement current 

• “One-shot deal” from HRA for unpaid property taxes 

• DEP Water Debt Assistance Program for multi-family 

homes 

• DOF Office of the Taxpayer Advocate for property tax 

issues 
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Avoiding the Lien Sale:  

Payment Agreements 

• Deadline: May 11, 2016 

• Payment agreements can be $0 down payment 

and up to 10-year repayment period and are 

subject to 9% interest and interest continues to 

be added until paid off 

• Cannot get a payment agreement if the property 

was in a previous tax lien sale or foreclosure 

• Cannot be in default on previous payment 

agreement for more than six months  

• Five-year ban on new agreements 
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Avoiding the Lien Sale:  

Payment Agreements (cont’d) 

• DOF: Payment plans for unpaid property taxes 

and HPD charges 

– Can be set up for quarterly or monthly payments  

– To apply, homeowner must fill out basic application 

for payment agreements and prove relationship to 

property  

– Heirs now eligible 

• DEP: Plans for unpaid water & sewer charges. 

Only offers monthly payments.  

– To apply, go to borough office with government ID 
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Avoiding the Lien Sale:  

Exemption Checklist 
• Deadline: May 2, 2016 (checklist must be postmarked by that date) 

• Can be excluded from the lien sale with a completed checklist if       

1) property is 1-3-family or condo, 2) owner-occupied, and 3) meets 

criteria for: 

– Senior Citizen: 65 or older and combined income of all owners is less 

than $37,400 

– Disability: Owner receives disability benefits and combined income of all 

owners is less than $37,400 

– Active Duty Military: At least one owner is active military 

– Veterans: Can be excluded just for being a veteran but may not get 

abatement and future exemption unless disabled veterans or veterans 

who served in certain conflict periods 

– New York State Property Tax Credit (the "Circuit Breaker" credit) for Tax 

Year 2015 

– Build It Back recipients – not included on Checklist 
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Avoiding the Lien Sale:  

Water Debt Assistance Program 
• Deadline: May 11, 2016 

• WDAP will remove the lien from the lien sale and put unpaid water 

charges of $2000 or more as non-interest bearing balloon due upon 

sale, transfer or refinance  

• Requirements: on 90-day lien sale list, owner-occupied 2-family or 

3-family residence (or one family over a store), at least 30 days 

delinquent in paying mortgage, and is not currently in bankruptcy 

• Other requirements: Must agree that water/sewer debt is valid and 

all future bills must be paid in full or property will be included in 

future lien. Owner must be qualified through a means-test showing 

future ability to pay the debt  

• To apply, fill out form, attach proof of residency (current bill) and 

mortgage delinquency (lis pendens or 90-day pre-foreclosure notice)  

 

 





DOF: Office of the Taxpayer 

Advocate 
Contact (212) 312-1800 or  

DOFTaxpayerAdvocate@finance.nyc.gov 

when: 

• DOF is not providing a timely or accurate 

response regarding property tax issues, 

including exemptions, and  

• when problem also affects other similar 

taxpayers and is a problem with DOF’s 

systems or processes 

 

mailto:DOFTaxpayerAdvocate@finance.nyc.gov
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What Happens After 

A Tax Lien is Sold? 
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After the Lien Sale 

• Liens are sold en masse as part of a negotiated sale to a 

Trust that will be entitled “NYCTL 2016” with Bank of 

New York as trustee 

• Tax liens sold in 2011 or later are subject to 9% interest 

compounded daily, payable semi-annually (liens prior to 

2011, or with an “Assessed Value” of $250,000 or 

greater are subject to 18%) as well as a 5% surcharge 

on the lien and any other charges involved in conducting 

the lien sale 

• The homeowner will receive a notice from the City within 

30-90 days of the sale informing him or her who 

purchased the lien and what company will be the 

servicer of the lien. 
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After the Lien Sale 

• The Trust’s liens are serviced by one of two companies: Mooring 

Tax Asset Group (MTAG) (mtagservices.com) or Tower Capital 

Management (tcmfund.com).  MTAG took over all of XSPAND’s 

servicing rights. Tower may be more flexible with payment plans or 

with Sandy victims. 

• Payment agreements can be negotiated with the two servicers but 

often require down payments and short repayment terms of less 

than 3 years unlike the repayment plans offered by the city ($0 

down, ten years). The exact terms depend on the financial situation 

of each homeowner. 

• Foreclosures can be initiated by the Trust after one year if the debt 

remains unpaid (or as soon as six months if the interest on the debt 

is unpaid when no payment plan has been initiated) and the Trust 

stands in the same position as the city to enforce the lien. NYC 

Adm. Code 11-332  
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After the Lien Sale 

• Tax Lien Certificates  as the basis of the foreclosure are given  

presumptions of regularity, validity and enforceability. Adm. Code of 

NYC 11-336. 

• If a party or person in interest in any such action or proceeding 

claims that a tax lien or tax lien certificate is invalid, irregular or 

defective, it must be specifically pleaded or set forth, and must be 

established affirmatively by the party or person pleading or setting 

forth the same. Adm. Code of NYC 11-336. 

• Plaintiffs in tax lien foreclosures are entitled to reasonable attorney’s 

fees for maintaining the action. 

• NOTE: There are few defenses to these foreclosures and the filing 

of an answer may result in higher attorneys fees as the fee structure 

changes from uncontested (flat fee) to contested (hourly) and thus 

will be more expensive to settle. 
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What Happens After 

a Tax Lien 

Foreclosure is 

Initiated? 
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Post-Foreclosure Resolution 

• Recommend not filing an answer unless there are strong 

defenses: 

– Lack of Personal Jurisdiction 

– Trust sued a dead person and not the estate or 

personal representative of the estate 

– Lien is based on a non-existent tax lot 

• The homeowner should file a notice of appearance 

instead of an answer. 

• Even after a foreclosure has been started, payment 

agreements are usually still possible but will be even 

shorter in duration and thus expensive for the 

homeowner to complete 
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Post-Foreclosure Resolution 

• If there is a mortgage on the property, try to get the 

mortgage servicer to pay outstanding lien to maintain a 

mortgage priority claim  

• Often, the mortgage servicer is unaware of water liens 

(since they don’t receive quarterly notices like tax bills) 

and sometimes tax liens in dual lot situations (owner 

owns two adjacent tax lots and servicer is only aware of 

the one with the house on it) 

– Once paid by the servicer it will be treated as an escrow 

advance that will need to be paid off or wrapped into a 

modification. Under RESPA, it will usually be spread over 12 

months but sometimes longer repayment periods can be 

negotiated (i.e. 2 or 5 years) 
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After Foreclosure Sale: Surplus 

• Unlike some jurisdictions around the country, 

New York allows for the homeowner to apply for 

the surplus after a tax lien foreclosure. Adm. 

Code of NYC 11-341. NY RPAPL 1361 

• The trust, after paying the lien, interest, 

surcharge and all costs, is required to pay the 

surplus funds into court and after three months 

the surplus funds should be invested and begin 

to accrue interest 

• A motion must be made for the surplus funds 

because an order is needed to direct the DOF to 

release the surplus funds 
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Where Do I Refer 

Challenging Cases? 
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• City Agencies 

– DOF: taxlien@finance.nyc.gov 

– HPD: hpderp@hpd.nyc.gov 

– DEP: ombuds@dep.nyc.gov 

• Legal Service Providers  

– Staten Island Legal Services 

– Brooklyn Legal Services 

– Legal Services NYC - Bronx 

– Queens Legal Services 

– Legal Aid Society  

– Queens Legal Services for the Elderly/JASA 

– NY Legal Assistance Group (NYLAG) 

– MFY Legal Services 

• City Councilmembers 

 

mailto:taxlien@finance.nyc.gov
mailto:hpderp@hpd.nyc.gov
mailto:ombuds@dep.nyc.gov
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Resources 

• Annual Lien Sale Information: www.nyc.gov/liensale 

• Exemption Details: http://www1.nyc.gov/nyc-resources/service/2271/property-tax-exemptions-

and-abatements 

•  Payment Agreements: 

– DOF: http://www1.nyc.gov/site/finance/taxes/property-payment-plans.page 

– DOF Payment agreement Calculator: https://webapps.nyc.gov/cics/txpa/TXPA001I 

– DEP: http://www.nyc.gov/html/dep/html/customer_services/lienfaq.shtml 

• Exemption Checklist: 

http://www1.nyc.gov/assets/finance/downloads/pdf/lien_sale/2016/checklist.pdf 

• Sample 90-day Notice: 

http://www1.nyc.gov/assets/finance/downloads/pdf/lien_sale/2016/90_day/90-day_notices.pdf 

• Water Debt Assistance Program: 

http://www.nyc.gov/html/dep/html/customer_assistance/water_debt_assistance_program_multi.sht

ml 

• DOF Office of the Taxpayer Advocate: http://www1.nyc.gov/site/finance/about/taxpayer-

advocate.page 

• MTAG: http://www.mtagservices.com/contactUs.html 

 payoff quotes: https://www.taxliensupport.com/ 

• Tower: http://www.tcmfund.com/new-york-city.html 
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The Center’s Tax Lien Tracker 

• A web-based tool that allows users to view the number 

of one-to-four family homes on the Department of 

Finance’s lien sale list by ZIP Code, City Council District, 

and Community District  

• The tracker currently shows households on the 90-day 

lien sale list  

• The tool can be found at http://cnycn.org/NYC-tax-lien-

sale   
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The Center’s Tax Lien Tracker 



Upcoming Lien Sale Events 



Get Involved in Reforming the 

Lien Sale 
• The NYC Tax Lien Task Force, made up of City 

Councilmembers and Administration, is currently 

reviewing the annual lien sale and considering changes  

• The Coalition for Affordable Homes has made some 

initial recommendations about changes to the lien sale to 

benefit clients, especially low-income senior citizens and 

disabled clients 

• We need your help and experience in dealing with 

homeowners in the lien sale or tax lien foreclosure  

• Contact Caroline Nagy (caroline.nagy@cnycn.org) or 

Leo Goldberg (leo.goldberg@cncyn.org) to get involved 

 

http://coalitionforaffordablehomes.org/
mailto:caroline.nagy@cnycn.org
mailto:leo.goldberg@cncyn.org


Get Involved in Reforming the 

Lien Sale (cont’d) 
• The Coalition for Affordable Homes is recommending: 

– means-based repayment plans for low-income 

homeowners (e.g., 120% AMI) 

– improved outreach and education on exemptions 

– longer timeframes for applying for exemptions and 

mechanism for city to purchase back liens that should 

have been excluded from sale  

– limitations on post-sale interest and fees 

– creation of a lien sale ombudsperson/homeowner 

advocate to navigate various agencies 

 



QUESTIONS? 


